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Exemplified  in  the 


Memorable  Cafe  and  Trial, 

Lately  had 

Upon  an  ACTION  brought  by 

Theo - sr  C- — — r  againft  —* —  S— ,  E% 

for  Criminal  Conversation  with  the  J?laia« 

Wi  Wife,  p 

W  H  E  R  E  I  N  # 

A  true  and  impartial  Account  is  given 
of  the  Occalion  which  fir  ft  began  the  Ac¬ 
quaintance  between  Mr.  C-bb~r’$  Wife  and  the 
Defendant ;  how  they  proceeded  in  their 
AmOur  i  Mr*  C-bb-th  taking  his  Wife  from 
him  in  the  Country  ^  his  bringing  her  to 
Town*,  her  Efcape  rrom  him  j  and  Laftly, 
1  he  TRIAL  in  the.  Court  of  Kings  Bmch% 
'with  the  Evidence  that  was  given  on  both 
Sides.  *' 

N.l  Helene  peccat ,  nil  Hie  committit  Adulter, 

Quod  Tu,  quod  facer et  quilihet ,  ille  fac it  : 

Cogis  Adulterium  dando  Tempufque  Locumquer 
$no  niji  Coniiiio  eft  ufa  Paella  tun  l 

H  elen  en  Ego  Crimine  filvo .  O  V  I  D*  * 
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THE 


BETWEEN 


Theopbilus  C  -bb-r,  Comedian, 
And  his  Wife, 

Impartially  dated, 

THough  no  Crime  is  productive  of 
more  Mifchief  to  Mankind  than 
Adultery ,  yetfo  much  hath  it  been 
lately  pradifed  by  out  Superiors, 
and  placed  in  fo  fair  a  Light,  that  Mankind 
begin  to  look  upon  it  as  almoft  Venial ;  fuch 
is  the  Prevalence  of  Fafluon*  and  fo  fond 
are  the  Inferior  Rank  of  Men  to  imitate  the 
Great  Ones  in  their  Vices  and  Follies,  that 
let  but  any  one  didrnguifli'd  Perfonage  be 
greatly  bad,  and  appear  at  the  Head  of  any 
particular  Vice,  the  fervile  Herd  immediately 
ape  him,  and  ftrait  the  Crime  becomes  Epi¬ 
demical  and  Universal.  How  cautious  then 
ought  every  Man  of  Fortune  to  be,  of  giving 
into  any  known  Sin,  or  lofing  all  Senfe  of 

A  Shame, 


Shame,  to  continue  publickly  profelTing  the 
molt  enorrrious  Vices;  it  immediately  be¬ 
comes  a  Plea  for  the  lefs  thinking,  yet  equal¬ 
ly  vicious  Part  of  Mankind.  The  young 
Tradefman,  who  waftes  his  Patrimony  and 
Subftance,  to  maintain  fome  extravagant  Mi- 
ftrefs,  makes  no  Secret  of  it,  but  publickly 
glories  in  being  a  Keeper ,  becaufe  My  Lord 
Such-a  one ,  his  Cuftomer,  does  the  fame. 
There’s  never  a  Fille  de  Joye  in  the  Town, 
if  you  accufe  her  of  her  indifcreet  Amours, 
but  has  an  Anfwer  part ;  That  truly  jhe  don't 
think  its  worfe  in  her ,  than  in  a  Woman  of 
Quality :  And  I  dare  fay,  there  is  not  a  Rake 
in  Town,  but  would  think  it  meritorious  to 
cuckold  any  honeft  quiet  Man  in  the  City, 
becaufe  it  is  falhionable  elfewhere. 

There  have  been  numerous  Inftances  with¬ 
in  thefe  few  Years  of  Perfons  being  fued  for 
Criminal  Converfation  :  One  Lady  yielded  to 
the  Embraces  of  her  Steward,  who,  being 
fued,  it  hath  a  1  moll  proved  his  Ruin.  Ano¬ 
ther  worthy  Gentleman,  after  living  leveral 
Years  in  the  utmofl  Harmony  with  his 
Spoufe,  had  Jier  torn  from  his  Embraces,  and 
publickly  proved  in  open  Court  as  lafcivious 
as  the  moft  common  Profticute,  in  giving  up 
her  Affedions  to  a  young,  gay,  raking  No¬ 
bleman.  Thefe.  and  many  more,  have  con¬ 
tributed  to  render  this  Vice  common;  and 

Vice, 


<9) 

had  among  themfelves  di/pos’d  of  her  Ho- 
nour  to  feveral,  One  amongft  die  reft  being 
a  certain  Noble  Peer. 

Sometime  after,  the  English  Opera's  ceas’d, 
and  (the  then)  Mils  A  -  -  e,  being  mightily 
carefs’d  by  all  Judges  of  Mufick,  induced  the 
Mafters  of  the  Playhoufes  to  ftrive  which 
fhould  firft  engage  her  as  a  Singer,  ilie  hav¬ 
ing  then  no  Thoughts  of  commencing  an 
Adrefs,  and  C  C.  Efq;  had  partly  agreed 
with  her  to  go  to  the  Theatre-Royal  in  E)ru- 
ry-Lane :  But  he  icon  after  fold  out,  and 
ieveral  Quarrels  and  Difputes  arifmg  between 
the  Patentees  and  Players,  beft  Part  of  the 
Latter  retired  to  the  Little  Theatre  in  the 
Haymarket .  Mils  A  -  -  e  accordingly,  having 
an  Invitation,  and  the  Offer  of  very  advan¬ 
tageous  Terms,  join’d  that  Company:  She 
was  at  that  Time  particularly  famed  for  a 
Song  in  the  Opera  of  Rofamond \  which  fhe 
often  fung  between  the  Ads  of  the  Plays  ; 
Mr.  C.  being  one  of  the  Chiefs,  in  that  Un¬ 
dertaking,  had  here  firft  an  Opportunity  of 
converfing  with  Her  :  Darts  and  Flames,  and 
all  the  Artillery  of  Love,  at  that  Inftant  feiz’d 
his  Heart:  She  juft  then  (as  has  been  laid  of 
a  former  Adrefs)  was  of  a  Id  erf  on  juft  rifting 
to  the  Agreeable ,  and  had  ail  the  Parapher¬ 
nalia  of  the  Stage.  A  Perfon  fo  fufeeptibie 
of  Love  as  Mr.  C  could  nor  long  fee  fuch 


an 
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an  agreeable  Object,  without  feeling  the  moft 
tender  Emotion  ;  nor  would  the  Ardour  of 
his  Affection  fufFer  him  to  be  long  without 
declaring  it ;  Nor  could  He  ( who  was  every 
Way  Jo  qualified  to  infpire  that  F  a Jfion  in  a 
Female  Breaft)  long  figh  in  vain.  A- while, 
indeed,  fhe  withftood  his  Addreftes  ;  but  by 
the  Perfwafions  of  her  Family,  who  judged 
that  fuch  a  Match  would  be  for  their  Inte- 
xeft,  join'd  with  the  moft  paflionate  AfTurance 
from  him,  that  if  She  would  not  confent  to 
make  Him  the  Hafpieft  of  Mortals ,  that 
Moment  fliould  certainly  be  hislaft;  She  ar 
length  confented,  and  at  the  Time  affixed. 
She  being  of  the  Ronujh  Churchy  they  were 
married  by  a  Prieft.  All  Parties  were  well 
pleafed  except  the  Laur—t ,  who  did  not  ap¬ 
prove  of  it,  as  he  thought  his  Son  might 
reafonahly  expcdt  a  Woman  with  a  Fortune ? 
and  it  was  very  well  known  ffie  had  None  : 
However  that  was  difpens’d  with ;  and  we 
are  now  to  behold  the  new-married  Pair  in 
all  the  Splendor  and  Gaiety  imaginable,  their 
Equipage  continually  running  between  their 
Town-Houfe  and  Country-Seat :  Nor  could 
they,  fo  great  was  their  Fondnefs,  keep  it  with¬ 
in  the  Bounds  ufually  pradtifed  by  other  mar¬ 
ried  Couples;  their  fond  Endearments  would 
frequently  break  in  upon  their  ferious  Con- 
verfation  ;  and  their  Entertainments  at  Table 
were  often  larded  with  the  moft  paffionate  Ex¬ 
pressions 


Epistle  Dedicators* 

Ho  all  the  Unmarried  Efquires  in 

GREAT  BRITAIN. 
Gentlemen , 

IT  is  with  the  greateft  Concern  Imagina¬ 
ble,  that  I  fee  fo  many  of  you  engaged 
in  falfe  Purluits ;  that  you,  who  fhould 
be  the  Patrons  and  Protectors  of  Virtue  and 
Innocence,  fhould  be  almoft  the  only  Per- 
fons  from  whom  Virtue  and  Innocence  have 
any  Thing  to  fear ;  that  You,  whom  Pro¬ 
vidence  feems  defign’d  to  have  invefted  with 
Power  and  Ability  to  maintain  the  Honour 
of  Families,  and  preferve  Peace,  Unity,  and 
Tranquillity  among  People  of  inferior  Rank, 
fhould  employ  yourfelves  in  difturbing  the 
Harmony  and  good  Undemanding  that  fhould 
exift  in  private  Communities^  and  exert  all 
your  Faculties  and  Talents  to  interrupt,  mo- 
left,  and  ruin  that  Love  and  Unity  of  the 
Married  State ;  Tfaefe,  I  fay,  are  inch  Pro  < 
ceedings  that  I  cannot  account  for  from  Rea- 
fon  or  Equity ;  and  are  fo  directly  contrary 
to  the  Laws  both  of  God  and  Man,  and  con¬ 
demned  by  all  Nations,  and  all  Sects,  Par* 
ties,  and  Religions  that  ever  yet  were  in  the 
World,  that  1  am  really  furprized,  that  any 
Man  of  Senfe,  or  who  has  the  leaft  Pretence 
to  Virtue,  Honour,  or  Religion,  can  indulge 
himfelf  in  fuch  criminal  Liberties,  Give 


Epfile  Dedicatory . 

Give  ;ne  Leave,  Gentlemen ,  to  expodulate 
the  Matter  with  y on.  No  doubt  the  grcateft 
Part  of  you  expect  to  be,  once  in  your  Lives, 
happy  in  the  nuptial  State.  I  will  iuppole, 
that  each  of  you  mall  chufe  a  Lady,  accom¬ 
plished  with  ail  the  Perfections  of  her  Sex  ; 
and  that  (he  is,  in  every  RefpeCt,  fuch  an  one 
from  whom  you  uiay  judly  hope  all  the  Hap- 
pinefs  that  the  molt  charming  Woman  can 
give  a  Man  in  a  conjugal  Life,  Let  us  alfo 
fuppole,  that  feme  intimate  Friend  Ihould  en¬ 
deavour  to  corrupt  the  Virtue  and  Allegiance 
of  your  Wife,  fupplant  you  in  her  AfFeCtions, 
and  ftain  the  Honour  of  your  Bed ;  how 
would  you  behave  in  this  Cafe?  Would  you 
not  execute  the  fevered  Vengeance  on  the 
vile  Traitor  ?  Would  you  not  complain  aloud 
of  the  Injuftice  c  And  can  you  imagine,  that 
Nature  has  not  given  to  other  Men,  the  fame 
Paffions,  the  fame  Defire  of  Happinefs,  the 
lame  Refentments  of  Injuries  and  Infults  re¬ 
ceived,  as  you  find  rifing  in  your  own 
Breads  ? 

But  I  will  urge  this  Matter  no  farther  ;  but 
leave  you  to  the  Practice  of  that  Golden 
Rule,  Do  unto  all  Men ,  as  you  would  be  done 
unto . 

I  am i  Gentlemen ,  * 

Tour  moji  obedient ,  bumble  Servant , 


Francis  Truelove. 


(  II  ) 

prefilons  of  Love :  Thus  did  they  fet  out  in. 
in  Matrimony,  as  if  they  would  lliew  the 
World  a  Pattern  of  mutual  Tendernefs  and 
Nuptial  Happinefs. 

Some  time  after  this,  Mr.  C.  found  Means 
to  agree  with  the  Gentleman  who  had  then 
lately  purchas’d  the  Patents ,  both  for  Him- 
felf,  and  his  Wife,  as  a  Singer:  Nay,  fo  far 
did  his  Generofity  and  Gcodnefs  extend  to  the 
Family  which  he  had  honour  d  thus  by  mar¬ 
rying  into,  that  He  procur’d  Employments 
in  the  Playhoufe  for  the  Whole,  confiding 
of  the  Father,  Mother,  and  two  Sons. 

Mrs.  C.  by  fome  Accident  or  other,  hav¬ 
ing  impair’d  her  Voice  as  a  Singer,  and  the 
Laur--t  being  by  this  Time  reconciled  to 
them,  occafion’d  by  the  Fondnefs  they  Ihew’d 
to  each  other,  and  which  he  never  expected, 
(as  the  World  had  been  malicious  enough  to 
report  and  imagine,  that  he  had  not  been 
altogether  fo  kind  to  his  firfl  Spoufo  as  they 
thought  Hie  deferv’d)  He  perfwaded  her  to 
turn  her  Talents  towards  fpeaking  on  the 
Stage,  which,  upon  Trial,  he  declared,  fur- 
pafTed  any  that  he  had  ever  heard  fpeak  fo 
young  :  Upon  this,  being  encourag’d  and  in- 
ftrubted  by  lb  Great  a  Man  as  the  Poet- 
Lanreat  of  Great  Britainy  fhe  ventur’d  upon 
the  Character  of  Zara,  in  a  Tragedy  wrote 

B  by 
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by  the  celebrated  Aaron  Hill ,  Efq;  taken 
from  the  French  One  of  Voltaire.  Her  Re¬ 
ception  in  A&ing  was  equal  to  what  (he  met 
with  before  in  Singing,  and  fhe  foon  became 
the  Favourite  of  the  Audience,  and  might 
jufily  be  (til’d,  The  Fie  Tight  of  the  Meny  and 
the  Envy  of  the  Women  :  The  News -Papers 
were  daily  fill’d  with  Verjes  infcrib’d  to  her, 
and  Encomiums  on  her  A&ing.  Her  Hus¬ 
band’s  Fondnefs,  far  from  diminifhing,  at 
this  Succefs,  feem’d  to  increafe,  as  did  like- 
wile  her  Income  ^  for,  [  think,  at  her  firft 
going  into  the  Houfe,  (he  had  for  one  Sea- 
ion  too  /.  which,  after  her  being  fo  carefs’d 
by  the  Town,  was  (as  I  am  inform’d^  im¬ 
mediately  augmented  to  double  the  Sum. 

When  Men  think  themfelves  in  the  full 
Splendor  of  their  Happinefs,  how  often  doth 
iome  Cloud  of  Misfortunes  intervene,  and 
overcaft  it  all  ?  For,  from  this  Succefs,  and 
feeming  comfortable  Life,  arofe  the  Difquiets 
that  have  fince  happened  ;  and  thus  far  we 
mult  do  Juftlcc  to  Mr.  C.  that  till  this  Time 
no  Couple,  in  all  Appearance,  ever  liv’d  more 
happy  :  Though  the  ccnforious  Part  of  the 
World  fay,  that  they  had  often  Bickerings 
and  private  Quarrels  before  this  Time.  Thole 
who  favoftr  her,  lay,  it  was  his  Conftancy 
to  her,  began  to  grow  troublelome  to  him, 
and  not  able  to  confine  himfelf  to  her, 

he 
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he  frequented  Women  of  lewd  Fame,  and 
even  fome  that  were  quite  Common,  and  by 
that  Means  floe  received  an  Li  jury ;  which, 
notwithftanding  fhe  had  the  Temper  to  con¬ 
ceal,  in  hopes  to  reclaim  him  by  Generofi- 
ty.  Others  again  affirm,  on  his  Side,  that 
Tuch  a  Report  is  entirely  groundiels,  and  that 
fhe,  fluflfd  with  Succefs,  grew  more  haugh¬ 
ty  and  over-bearing  to  him  than  fhe  was 
wont,  from  which  little  Family-Feuds  would 
often  arife,  and  foon  blow  over  again.  How¬ 
ever  this  was,  he  fliewred  himfelf  determined, 
at  all  Events,  to  fupport  her  in  the  Favour 
of  the  Town  as  an  A&refs  ;  and  an  Affair 
happened  very  opportunely,  which  gave  him 
an  Opening  to  difplay  ail  his  Talents  for 
that  Purpofe;  I  mean  the  Difpute  between 
her  and  another  celebrated  Aftrefs,  which 
of  them  fhould  perform  the  Part  of  Telly 
in  the  Beggars  Opera ;  which  Dilpute  was 
fo  wreil  managed  on  both  Sides,  and  lb  well 
known  to  every  Body  who  frequents  Plays, 
that  it  is  needlefs  to  fay  any  Thing  of  it 
here,  and  I  lhai!  only  obferve,  that  Mr.  C\ 
ufed  uncommon  Diligence,  and  all  the  Art 
he  was  Mafter  of,  that  his  Wife  might  g^in 
his  Point:  He  not  only  made  Ufe  of  his 
Natural  Rhetortck  and  engaging  Eloquence 
in  the  Houfe,  to  perfwade  the  Audience  to 
favour  her  in  the  Attempt,  but  likewife  pub¬ 
lish'd  a  long  Folio  Epiftle  to  Mrs.  VI '—e,  in 

B  %  the 
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the  Daily  Jdveriifer,  in  order  to  diffwade 
her  from  accepting  it;  but  finding  all  his 
Defigns  prove  incffedual,  he  was  content 
to  let  her  continue  Adiug  in  other  Parts : 
However,  from  this  Conteft  we  may  date 
the  Era  of  their  Unhappineis  ;  for  upon  this 
Difpute  the  Audience  naturally  divided,  into 
Parties  :  Several  who  liked  Mrs.  C-bb-r’ s 
Performance,  offered  their  Service  to  afiift 
her  in  her  Pretentions,  amongft  whom  was 
the  Gentleman  againit  whom  Mr  C.  hath 
fince  brought  his  Adion  for  Criminal  Con- 
Verfation :  °He  feemed  to  efpoufe  her  Caufe 
more  ardently  than  the  reft,  and  offered  to 
engage  leveral  of  his  Friends  in  her  Behalf. 
This  was  the  firft  Introdudion  to  their  Ac¬ 
quaintance,  and  which  produced  fuch  an  In¬ 
timacy,  as  hath  fince  been  prejudicial  to 
them  all. 

Mr.  C.  was  pleas’d  that  a  Gentleman  of 
Falhion  and  Fortune  had  fo  generoufly  con- 
defeended,  not  only  to  favour  Mrs.  C.  in 
her  Profeffion,  but  even  to  honour  them  with 
his  Acquaintance ;  he  received  it  with  the 
utmoft  Acknowledgments;  frequent  Vifits 
were  paid  and  received  on  both  Sides,  add 
to  this,  the  frequent  Opportunities  Mr.  S- 
had  of  feeing  and  converfing  with  her  be¬ 
hind  the  Scenes  at  the  Playhoule  ;  the  Hus¬ 
band  fo  far  from  being  uneai'y  at  this,  rather 

efteemed 
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efieemed  it  an  Honour  done  to  him.  What¬ 
ever  different  Views  each  Patty  might  have 
at  that  Time,  is  impoflible  to  determine  ; 
That  Mr.  S.  had  a  Defign  of  obtaining  her 
as  a  Mifirefs,  the  Event  hath  fully  proved  : 
Whether  Mr.  C.  had  a  Defign  of  facrificing 
his  Intereft,  mult  jikewife  be  determined 
from  that  only  ;  unlefs  the  World  will  give 
Credit  to.  what  Qie  hath  faid  to  her  Ac¬ 
quaintance  in  her  Defence,  viz.  That  file 
never  look’d  on  Mr.  <51  any  otherwife  than 
0  as  a  common  Friend  to  them  both,  nor  had 
any  Defign  of  any  Criminal  Conversation, 
till  her  Husband  having  bafely  given  her  up, 
led  her  himlelf  to  Mr.  S' s  Apartment,  and 
would  there  have  left  them  together ;  which 
when  fie  oppofed,  and  refen  ted  Such  Treat¬ 
ment,  declaring  fie  never  would  conlent  to 
any  fuch  Thing,  She  fays.  He  drew  out  a 
Piftol,  and  with  moft  bitter  Imprecations, 
dedared  he  would  fiioot  her  that  Infant  if 
file  did  not  confent  ;  upon  which  ihe  did. 
If  this  be  true,  nothing  can  be  too  much  to 
Suffer  for  fuch  a  Crime  ;  if  not,  She  wrongs 
him  highly  in  giving  Countenance  to  fuch  a 
Report. 

That  Mr.  C.  received  a  confiderablc  Sum 
of  Money  from  Mr.  S.  is  certain  ;  but  whe¬ 
ther  upon  that  Account,  no  One  can  take 
upon  him  to  determine  .  The  Circum  (lances 

were 
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were  thefe ,  Mr.  C.  finding  the  additional  Sum 
of  200  /.  per  Annum  (''together  with  a  con- 
fiderable  Sum  which  it  was  reafonable  to  ex¬ 
pert  his  Wife  might  clear  every  Seafon  for 
her  Benefit-PlayJ  join'd  to  his  own  Income, 
which  was  very  confiderable,  began,  like  too 
many  who  find  Affluence  come  on,  to  live 
in  a  Manner  even  beyond  the  Income  he 
had,  or  what  it  would  indeed  allow  ;  and  by 
keeping  an  Equipage,  and  appearing  in  the 
policed  Manner,  he  exceeded  his  Salary,  and 
even  contracted  very  large  Debts:  His  Cre¬ 
ditors  grew  very  prefiing,  infoiuuch,  phat  to 
avoid  the  Mifery  of  a  Goal,  he  took  a  Re- 
folution  of  withdrawing  fomewhere  a- while, 
till  his  Friends  could  make  his  Affairs  here 
eafy,  by  gaining  Time  or  otherwife :  Accor¬ 
dingly  he  went  to  France ,  and  during  his 
Rtfidence  there,  received  feveral  Letters  from 
his  Wife,  in  all  which  file  expreff  the  higheft 
Senfe  of  Gratitude  which  {he  had  of  Mr.  S'  s 
Kindnefs  to  her  in  his  Abfence,  and  what  a 
very  good  Friend  he  was  to  her ;  in  Return 
of  which  Mr.  C.  anfwered  her,  That  he  was 
very  glad  to  hear  fhe  had  found  a  Perfon  lb 
kind  to  her,  and  defired,  by  all  Means,  that 
Ihe  would  cherish  fo good  a  Friend . 

But  immediately  after,  either  reflecting  on 
the  Bafenefs  of  her  Husband,  or  having  en- 
tertain’d  a  thorough  Affection  for  Mr.  S.  fhe 

wrote 
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Wrote  him  another  Letter,  wherein,  among 
other  Things,  (he  defires  him  to  give  over 
all  Thoughts  of  her,  For  that  Mr.  S.  would 
not  foare  her  hove  with  any  Ferfin  breath¬ 
ing,  not  even  with  him ,  her  Husband.  — 
Alarm’d  at  this,  as  not  caring  to  lofe  her 
entirely,  and  confidering  further,  what  aLofs 
her  Income  would  be  to  him,  imagining  ve¬ 
ry  reafonably,  that  if  Ihe  left  him,  (he  would 
likewife  quit  the  Stage,  he  halted  to  Eng¬ 
land  with  all  poffible  Speed  ;  where,  when 
he  arrived,  he  was  informed  fhe  had  left  his 
Houfe,  and  was  gone  into  the  Country  with 
Mr.  S.  and  further,  (what  he  had  never  heard 
before)  that  for  feme  Time  paft,  fhe  had  a 
private  Lodging  taken  by  her  Maid,  who 
was  privy  to  the  Intrigue,  where  Mr.  S.  and 
file  uled  to  meet  and  iup,  and  flay  till  One, 
Two,  or  Three  o’Clock  in  the  Morning,  and 
then  each  depart  Home.  He  needed  no  fur¬ 
ther  Proof  to  convince  him,  that  her  Affec¬ 
tions  were  entirely  alienated  from  him,  not- 
withftanding  which  he  was  determin’d  to  have 
her  Home,  at  all  Events ;  and  having  got 
Intimation  that  they  were  at  a  Place  call’d 
Birnham ,  he  prepared  a  Coach  and  Four, 
One  Saddle  Horfe,  and  three  Men  to  accom¬ 
pany  him,  and  let  out.  the  next  Morning  : 
They  arrived  at  Birnham  about  Four  or  Five 
in  the  Afternoon,  and  came  fo  iuddenly  up¬ 
on  them,  that  they  were  no  Way  appriz’d  of 

their 
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their  Coming,  He  fent  one  of  his  Men  in, 
to  defire  to  Ipeak  with  Mrs.  C  -  -  -  r,  who 
coming  out  of  the  Parlour  met  her  Husband ; 
he  feized  hold  of  her  Arm,  and  told  her 
{he  muff  go  Horne  with  him  :  She  was  quite 
in  an  Undrcfs ;  and  Mr.  S.  hearing  a  little 
Sort  of  a  Difturbance,  came  out  in  an  Un- 
drefs  likewife,  in  his  Night  Gown  and  Slip¬ 
pers,  who  feeing  Mr.  C.  he  began  to  abufe 
him,  by  calling  him  Names,  &c.  notwith- 
ftanding  which,,  he  got  his  Wife  into  the 
Coach,  and  gavfc  Orders  to  drive  on.  Mr. 
S.  following  them  to  the  Coach  Door,  and 
fwore  he  would  follow  them  direcftly,  which 
accordingly  he  did  ;  and  as  he  came  within 
Sight,  Mr.  C  quitted  the  Coach,  and  taking 
his  Piftols  with  him  mounted  the  Horfe : 
Mr.  S.  coming  up  to  him,  tbreatned  him 
feverely  what  he  would  do  to  him;  to  which 
Mr.  C  reply’d,  If  you  are  a  Man ,  draw  your 
Pifol,  and  try  if  you  can  foot  me  through 
the  Head ,  as  you  have  {hot  me  through  the 
Heart  already  ;  which  he  not  thinking  pro¬ 
per  to  do,  they  continued  their  Journey  to 
Slough ,  where,  it  being  too  late  to  proceed 
to  London ,  Mr.  C.  and  his  Wife  lay  that 
Night;  and  they  were  but  juft  got  to  the 
Inn,  but  Mr.  S.  followed,  and  infilled  upon 
flaying  there  all  Night  likewife,  which  they 
could  not  refufe,  it  being  a  Fublick  Inn. 
The  next  Morning  Mr.  C  came  on  to  Lon¬ 
don 
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don  with  his  Wife^  and  Mr.  S.  gave  him  no 
more  Difturbance  for  that  Time. 

So  foon  as  they  arriv’d  in  London ,  Mr.  C . 
conveyed  her  to  his  own  Houfe,  where  he 
lock'd  her  in  a  Room,  and  being  oblig’d  to 
attend  at  the  Play  houfe,  he  fet  a  Guard  over 
her  to  prevent  her  making  her  Efcape:  But 
her  two  Brothers  having  Intelligence  where 
fhe  was,  and  being  encourag’d  by  Mr.  5.  as 
is  imagin’d,  they  went  with  a  RefoJution  to 
releafe  her  from  her  Confinement,  which  they 
effected  in  the  following  Manner :  When  they 
had  got  a  fuffici£nt  Poffe,  as  they  thought^ 
they,  by  making  a  Noife,  gave  her  to  un¬ 
derhand  who  was  below  ;  upon  which  file, 
lome  how,  open’d  a  little  Clofet  Window, 
and  getting  her  Head  out,  cried  Murder  fe- 
veral  Times :  At  that  they  broke  open  the 
Door,  and  forced  her  away  from  her  Keep¬ 
ers  in  Triumph;  and  taking  her  down  into 
the  Street,  flhe  defired  that  no  Perfon  would 
follow  her,  but  fuffer  her  to  go  away  by  her- 
felf,  which  was  granted^  and  Ihe  according¬ 
ly  went. 

y.,  '  4  ' 

Mr.  C.  enraged  at  fuch  Treatment  from 
the  Brothers,  took  out  a  Warrant,  upon 
which  they  were  committed  to  Bridewell, 
but  were  admitted  to  Bail  foon  after :  She, 
in  order  to  fecure  her  own  Quiet,  as  well  as 
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be  reveng’d  on  Him,  immediately  went  and 
{'wore  the  Peace  againlt  him,  by  which  he 
was  bound  over  to  his  Good  'Behaviour ,  and 
obliged  to  rnoleft  her  no  more. 


Things  were  in  this  Situation,  wheis,  in 
order  to  make  his  Misfortunes  lie  as  light 
as  poflibie  on  his  Back  ;  and  hoping  to  make 
Amends  for  the  Lois  he  had  iuftained,  he 
brought  an  Adion  in  his  Majefty’s  Court  of 
King's  Bench  againft  Mr.  S,  for  having  Cri¬ 
minal  Converfation  with  his  Wife  Mrs.  C. 
wherein  he  laid  his  Damage  at  Two  Thon- 
laud  Pounds  ;  and  as  fome  Account  of  the 
Evidence  given  on  both  Sides,  will  afford  a 
greater  Light  into  the  Affair,  and  every  Im¬ 
partial  Perfon  be  able  to  form  a  better  Judg¬ 
ment  from  thence,  who  molt  deferves  their 
Favour  or  their  Scorn,  I  ihall  here  fubjoin  a 
Succind,  tho’  not  Full  Account  thereof. 


An  Account  of  the  TRIAL. 

H  E  Caufe  came  on  to  a  Hearing  on 
the  5th  of  'December  laft,  in  the  Sit¬ 


tings  after  Michaelmas  Term,  before  the 
Lord  Chief  Juftice  of  the  King’s  Bench ,  and 
was  try’d  by  a  Special  Jury,  of  which 
— — —  Farewell,  Elcg  was  Foreman. 


The 
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The  Council  for  the  Plaintiff*  having  o- 
pened  the  Caufe,  proceeded  to  enlarge  up¬ 
on  the  ill  Confequences  that  would  arife,  if 
Crimes  of  this  Nature  were  to  go  unpuniflfd. 
That  the  Crime  of  Adultery,  or  depriving  a 
Man  of  his  Wife,  entirely  (truck  at  the  Root 
of  all  Society,  as  it  robb’d  a  Man,  not  only 
of  his  Eafe  and  Peace  of  Mind,  but  in  EffeCt: 
of  his  Fortune,  or  whatever  Subfiance,  by  his 
Induftry  and  Toil,  he  might  have  acquir’d, 
by  tainting  his  Family  with  a  fpurious  Iffiie : 
That  the  Plaintiff,  in  this  RelpeCt,  had  a 
Right  to  make  Ufe  of  the  Methods  which 
the  Law  allow’d  him ;  for  that  he  was  de- 
fcended  from  an  Anceftor,  not  only  ennobled 
by  his  Family,  but  even  in  himfelf,  he  being 
,  no  lefs  a  Man  than  William  of  Wickham  ;and 
that  the  Plamtiffiineally  descended  from  him, 
and  the  Race  preferved  yet  entire  \  but  that 
by  fuch  Intercourfe  as  the  Defendant  was 
charged  with  having  had  With  the  Plaintiff’s 
Wife,  a  fpurious  Branch  might  arife  and  de¬ 
bauch  the  Progeny.  They  further  fet  forth, 
that  the  Plaintiff  ’s  Wife  was  but  of  mean 
Extraction ;  that  at  the  Time  of  her  Mar¬ 
riage  (he  had  little  or  no  Fortune,  nor  any 
in  Expedancy  or  Reverfion ;  that  he  being 
in  good  Reputation  on  the  Stage,  had  al¬ 
ready  a  Competency  fufficient  to  maintain 
her,  and  that  coafequently  (he  muff  depend 
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feme  Time,  Mr.  Hayes  fufpedting  fomething 
more  than  ordinary  in  this  Affair,  had  the 
Curiofity  to  Ihut  himfelf  in  a  Clofet,  where 
he  had  an  Opportunity  of  Hearing  and  See¬ 
ing  all  that  pafs’d  ;  which  was  a  Scene  of  fo 
immodeft  a  Nature,  that  the  Council  muff: 
refer  the  Jury  to  his  Evidence  when  pro¬ 
duced.  That  a  Gentleman  of  Mrs.  Hayes's 
Acquaintance  coming  to  vifit  her,  happen’d 
to  fee  Mrs.  Hobfon ,  who  conftantly  with¬ 
drew  whenever  the  Defendant  and  Mrs.  C. 
were  together ;  that  the  Gentleman  inform¬ 
ed  Mrs.  Hayes  that  he  knew  this  Anne  Hob - 
(on ,  and  that  fhe  was  Mrs.  C.’s  Maid  ;  up¬ 
on  which,  Mrs.  Hayes  finding  out  who  the 
Defendant  was,  the  next  Time  they  came, 
defired  Mrs.  Hobjon  to  provide  herfelf  with 
another  Lodging ;  which  they  did,  imagining 
this  would  difeover  them  elie.  That  to  en¬ 
joy  each  others  Company  with  the  greater 
Freedom,  and  to  purfue  their  Amour  uninter¬ 
rupted,  the  Defendant  provided  a  Suit  of  Boy ’s 
Cloaths  for  the  Plaintiff’s  Wife,  by  which 
Means  (lie  might  be  with  him  as  a  young 
Gentleman,  without  any  Sufpicion.  That  the 
Plaintiff  being  obliged  to  go  to  France ,  as 
aforefaid,  they  then  enjoy’d  their  full  Swing 
of  Pleafure,  imagining  it  would  be  impoffi- 
ble  for  him  ever  to  return  :  But  he  had  not 
been  long:  in  France ,  e:er  he  received  fuch 
a  Letter  from  her,  as  convinced  him  of  this 

Fa<ff, 
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Fad:,  and  obliged  him  to  haften  to  England \ 
The  Defendant  had  convey’d  her  about  for¬ 
ty  Miles  from  Town  to  a  Place  call’d  Rim- 
ham  ;  the  Plaintiff  follow’d  thither,  and  com¬ 
ing  upon  them  unexpeded,  found  them  both 
in  an  Undrefs,  He  in  his  Night-Gown  and 
Slippers,  and  She  in  a  loole  Gown :  Upon 
which  he  exerted  the  Authority  of  an  Hus¬ 
band}  yet  with  all  the  Tendernefs  poffible, 
alluring  her,  that  fhe  mufl:  go  Home  with 
him,  but  that  nothing  fhould  hurt  her.  That 
accordingly  he  put  her  into  the  Coach,  and 
brought  her  to  London  ;  notwithftanding  the 
Defendant  follow'd  them  Part  of  the  Way, 
and  other  wife  endeavoured  to  prevent  them. 

That  after  the  Plaintiff  had  brought  her 
to  London ,  he  thought  no  Place  fo  proper 
to  'put  her  in  as  his  own  Houle ;  which  he 
accordingly  did,  and  ordered  fbme  Perfbns 
to  guard  her,  fhe  having  declared  fhe  would 
not  flay  with  him. 

That  the  Bufinefs  of  the  Stage  requiring 
his  Prefence  that  Evening,  whilft  he  attend* 
ed  that,  her  two  Brothers  came,  with  feve- 
ral  others  arm’d  with  Staffs,  Clubs  and  other 
Weapons,  at  the  Requeft  and  by  Command 
of  the  Defendant,  and  took  her  away. 

That 
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That  by  this  Means  the  Plaintiff"  is  de¬ 
prived,  not  only  of  his  Wife,  together  with 
his  Happinefs  here,  and  Peace  of  Mind,  but 
is  hurt  in  his  Fortune  by  Lofs  of  her  In- 
come5  which  amounted  to  near  300/.  $er 
' Annum* 


Then  concluded,  that  as  they  had  a  jury 
of  Englijh  Gentlemen ,  who  very  wrell  know 
the  Confequences  of  fuch  Crimes  going  un- 
punifh’d;  and  that  if  the  Faffs  were  fully 
proved,  (which  they  did  not  doubt)  that  no 
K.ecompence  could  retaliate  his  J^ofs ;  that 
the  Law  had  allow'd  but  one  Way,  i.  e.  by 
a  Pecuniary  Mul<3: ;  and  that  they  did  not 
doubt  but  upon  hearing  the  Evidence,  they 
would  give  Damages  accordingly. 

They  then  proceeded  to  call  the  Witnefies. 
And  firft  Mrs.  Brett  was  call’d,  to  prove  the 
Marriage  between  the  Plaintiff  and  his  Wife; 
but  file  not  being  there,  and  the  Council  on 
the  Defendant’s  Side  feeming  to  wave  it, 
they  call’d- — Colley  Cibber ,  Eiq;  who  being 
iworn,  depos’d  to  the  Purport  following : 

That  as  to  their  Marriage,  he  really  be* 
lieved  they  were  married,  as  much  as  that 
he  ever  was  himfelf ;  but  that  he  was  not 
st  ir5  it  being  entirely  againft  his  Confent; 

That 


(  27  ) 

That  after  their  Marriage  he  frequently  vi- 
fited  them,  and,  to  all  Appearance,  they 
liv’d  happily,  much  happier  than  he  could 
expert :  That  ihe  being  a  Singer,  he  would 
often  perfwade  her  to  leave  off  all  Thoughts 
of  that,  there  being  fo  many  good  Ones,  that 
not  to  be  the  Bejt,  would  be  Nothing  •  and 
therefore  advis’d  her  to  apply  her  Thoughts 
to  the  Stage  as  an  Adrels ;  purfiiant  to  which, 
he  offered  to  inflrudt  her  himfelf;  and  thar, 
on  her  making  a  Tryal,  he  declared,  that  in 
all  the  Time  he  had  belong’d  to  the  Stage, 
he  never  knew  any  one  fo  young,  fet  out  in 
fuch  a  promifing  Manner :  That  after  this 
he  fpent  a  great  deal  of  Time  in  inftrutffing 
her,  and  took  a  Plealure  in  it,  Ihe  took  it  la 
readily.  That  as  to  the  Affair  between  the 
Defendant  and  her,  he  was  in  France  when 
it  happened,  and  knew  nothing  of  it,  but  by 
Report,  which  not  being  Evidence,  declin’d 
faying  more*  * 

But  being  ask’d,  in  what  Manner  the  Plain¬ 
tiff  behav’d  to  her  in  her  Maincainance,  he 
reply ’d,  He  was  kind  to  her  even  to  a  Tro- 
fujion  in  making  her  Prelents  of  Rings,  Jew¬ 
els,  &c.  which  he  has  often  told  him  of, 
thinking  them  too  much  for  the  Plaintiff’s 
Circumftanees  to  afford. 

Mr.  Fleetwood  being  call’d,  to  know  what 
Ihe  might  delerve  as  an  A&refs,  faid,  that 

'  D  the 
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the  firft  Year  of  her  coming  to  his  Houfe, 
he  gave  her  ioo/*  that  the  next  Year,  and 
ever  fince,  he  gave  her  200  /.  and  a  Benefit; 
that  ihe  did  offer  to  engage  with  him  this 
Seafon,  but  required  as  much  as  any  one 
Perfon  in  the  Theatre,  which  he  could  not 
comply  with.  As  to  the  Affair  in  Difpute, 
he  knew  nothing  of  it. 

Mr.  Rich  faid,  he  knew  Mr.  C.  but  was 
never  in  Company  with  him  and  his  Wife 
together. 

Then  Mrs.  Hayes  was  Call’d,  who  depos’d, 
That  on  that  Day  Twelve-month,  viz.  the 
5  th  oicDecember ,  Mrs.  Anne  Hob/on  came 
to  her  Houfe  in  Blue-Crofs-Street ,  in  order 
to  take  ready  furnifih’d  Lodgings,  telling  her, 
that  fee  was  a  Hoop  petticoat  Maker ,  and 
that  fee  fhould  be  very  little  Trouble  to  her; 
for  fee  feould  have  no  Body  come  to  her 
but  one  Gentleman  and  a  Lady,  who  were 
her  Relations  ;  that  fee  agreed  with  her  for 
two  Rooms  ready  furnife’d  at  7  s.  6  d.  per 
Week,  and  that  Mrs.  Hobfon  came  in  a  Day 
or  two  after  in  a  Coach,  with  two  Boxes, 
and  lay  there  that  Night ;  that  the  next  Day, 
a  Gentlewoman,  who  fince  proved  to  be 
Mrs.  C  came  in  a  Chair,  and  feortly  after, 
a  Gentleman,  who  fince  proved  to  be  Mr. 
£.  went  up  to  Mrs.  Hobfon ;  that  they  (laid 
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and  fupp’d  there,  and  this  Deponent  went  to 
Bed,  and  after  fome  Time,  (he  wak‘d  and 
heard  Mrs.  Hobfon  let  them  both  out,  and 
fatten  the  Door  :  That  they,  the  Defendant 
and  Mrs.  G  frequently  met  there  afterwards, 
almoft  every  Day,  and  that  whenever  they 
came,  Mrs  Hobfon  either  went  our  on  ibme 
trifling  Pretence  or  other,  or  came  and  fate 
with  her  (Mrs.  Hayes  :)  That  cnee  as  flic  was 
fitting  with  her,  a  Gentleman  came  in  to 
fpeak  with  Mrs.  Hayes ,  and  knowing  Mrs. 
Hobfon ,  ask’d  her  how  (he  did  ?  and  enter’d  in¬ 
to  Difcourfe  with  her.  After  Mrs.  Hobfon  was 
gone,  this  Deponent  ask’d  him,  if  he  knew 
her?  Upon  which  he  reply’d,  Yes,  ihe  was 
Mrs,  C.’s  Maid;  upon  which  Mrs.  Hayes  re¬ 
collecting  that  Ihe  had  feen  the  Gentlewo¬ 
man  who  came  there,  om  the  Stage,  and  that 
file  believed  it  to  be  Mrs.  (7.  began  to  fufpettt 
fomething extraordinary,  and  deiired  her  Hus¬ 
band  to  watch  where  they  went,  and  find 
out  the  Affair,  which  he  did,  and  fhe  there¬ 
upon  defired  Mrs.  Hobfon  to  provide  herfelf 
elfewhere  with  a  Lodging. 

Mr.  -  Bedell  appeared,  and  confirm’d 

that  Part  of  Mrs.  Hayes's  Evidence,  relating 
to  his  knowing  Mrs.  Hobfon >  &c. 

They  then  proceeded  to  prove  the  Crimi¬ 
nal  Convcrfation^  and  to  that  Purpofe  call’d 

D  z  Mr. 
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Mr.  Hayes ,  who  confirm'd  his  Wife’s  Evi*  • 
dence,  as  to  Hobjons  taking  the  Rooms,  and 
the  frequent  Vifits  of  the  Defendant  and  M  rs. 
C.  there  ;  that  he  thought  he  had  (ome  Know¬ 
ledge  of  Mr.  S.  by  having  feen  him  at  the 
Tennis-Court ;  and  that  his  Wife  being  very 
uneafy  at  their  Meeting  there,  defired  him  to 
find  out,  if  poffible,  who  they  were;  which 
this  Deponent  farther  faith,  he  did,  after  the 
following  Manner. 

JM 

One  Night,  when  the  Defendant  and  Mrs* 

C  had  Raid  pretty  late  with  Mrs.  Hobjon,  they 
went  feparately  away  in  two  Chairs,  one  of 
which  this  Deponent,  Hayes ,  follow'd,  and 
favv  it  flop  with  Mr.  «S.  m  St.  James's  Place % 
where  he  was  foon  inform'd  by  the  Chair¬ 
man,  who  he  was  ;  and,  in  the  mean  Time, 
fent  a  Watchman  to  follow  the  other,  who. 
faw  it  ftop  in  JV-ld  Court  in  W4d*Street> 
and  upon  Enquiry  found  it  was  Mrs.  C  -  -  r* 
This  urg’d  the  Deponent  on  to  further  Dil- 
coveries  ;  and  accordingly,  having  a  Clofet 
which  open’d  to  his  Stair-Head,  parted  from 
the  Room,  where  they  ufed  to  meet,  by 
only  a  thin  Wainfcot  Partition,  he  bored  fe« 
veral  Holes  through  it,  and  took  an  Oppor¬ 
tunity  of  concealing  himfelf  therein,  and  a- 
nother  Perfon,  againft  ihey  fhould  come: 
Thar  foqn  after  they  were  lb  concealed,  the 
Defendant  came  in,  and  not  finding  Mrs.  C . 

there, 
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there,  was  in  a  great  Pafllon,  and  muttered 
feveral  Things  to  himfelf,  which  they  could 
not  uuderfland :  That  after  he  had  been  a- 
lone  about  half  an  Hour,  Mrs.  C.  came  in, 
and  feeing  him  in  that  Paffion,  endeavour’d 
to  mollify  him,  by  telling  him,  ftiehad  been 
detained  at  the  Playhoule  at  a  Rchearfal ; 
but  he  not  feeming  to  believe  her,  told  her, 
that  was  not  the  Cafe,  You  are  great  with 

Mr.  FL - d.  No,  upon  my  Soul,  faid  fhe, 

1  an't ;  and  to  convince  you,  I  will  take  my 
Brother  out  of  the  Houfe  dire £11  y .  Upon  this 
he  was  a  little  pacified,  and  did  fit  down, 
and  flie  did  fit  down  in  his  Lap,  and  with 
her  Hand  did  pull  out  his  Pr-  -  v  -  te  Me  - 
b  -  r,  and  then  he  did  pull  up  her  Coats,  and 
put  it  between  her  Th  -  *  s,  and  after  that 
ihe  did  fit  fome  Time,  and  riggle  about  ve¬ 
ry  much. 

Then  being  ask’d  what  followed,  he  re¬ 
plied  :  It  was  about  Two  o’Clock,  and  after 
they  dined  upon  a  Fowl ;  that  he  and  his 
Companion  ftaid  in  the  Clofet  from  One  till 
about  Six  o’Clock  ;  that  they  could  fee  and 
hear  every  Thing  that  pafs’d  in  the  Room  ; 
and  that  after  the  Defendant  and  Mrs.  C.  had 
dined,  feveral  Endearments  pafs’d,  and  theDe- 
fendant  got  up  from  his  Seat, and  let  down  the 
Bed,  which  was  a  turn-up  Bedftead ;  that 
ifie  having  loos’d  her  Drefs,  laid  herfelf  down 
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on  the  Bed,  and  expofed  her  Neck,  Breads* 
and  her  Limbs  quite  naked ;  that  the  Defen¬ 
dant  likewife  did  the  fame,  and  laid  himfelf 
upon  her  ;  that  he  put  his  p  *  v  -  te  M  •  mb-  r 
into  hers,  and  continued  upon  her  for  the 
Space  of  a  Quarter  of  an  Hour.  Then  be¬ 
ing  told  by  the  Court,  he  had  faid  lufficient, 
he  withdrew* 

The  Council  for  the  Plaintiff  then  call'd 

one  Mr.  - - ,  a  Gardiner  at  Kenjington ,  to 

prove,  that  they  had  a  Lodging  at  his  Houfe, 
Avho  depos'd, 

That  the  Plaintiff  and  his  Wife  took  a 
Lodging  in  his  Houfe  laft  Spring ;  that  Mr.  S. 
was  with  them,  and  lay  there  ;  but  that  he 
never  faw  any  Criminal  Converfation  :  That 
the  Rooms  were  lock’d  up  when  they  went 
away  ;  and  that  the  Plaintiff  came  fome  time 
after*  and  wanted  them  to  be  broke  open  for 
fome  of  his  Wife’s  Cloaths  ;  that  he  knowing 
the  Plaintiff,  did  confent  to  it,  and  Mr.  C* 
took  with  him  feveral  Things. 

Then,  being  crofs-examined  by  the  Coun¬ 
cil  on  the  other  Side,  he  depos'd, 

That  tho’  Mr.  C.  and  his  Wife  took  the 
Lodging,  yet  the  Defendant  faid  for  it ;  that 
the  Defendant  likewife  paid  all  the  Bills  that 

came 
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came  in:  That  the  Plaintiff,  Mr.  C  had  ta¬ 
ken  a  Lodging  a  Mile  and  half  from  thence, 
at  a  Place  call’d  Blue  Green  ;  that  he  ufed  to 
Breakfaft,  Dine,  and  Sup  with  the  Defendant 
and  his  Wife  at  Kenfington ,  and  at  Night  re¬ 
turn  alone  to  Blue  Green  to  Bed ;  that  one 
Night  he  was  belated,  and  ft  aid  there,  and 
that  then  a  Bed  was  made  up  in  the  Parlour* 
but  for  whom  he  could  not  tell 

Being  ask'd,  Whether  he  went  every  Night, 
but  that  One,  to  Blue  Green ,  he  replied.  No ; 
that  thofe  Nights  the  Defendant  was  inTown, 
the  Plaintiff  ftaid  at  his  Houfe  at  KjnJington\ 
but  thofe  Nights  Mr.  S.  was  at  Kenfington , 
the  Plaintiff  went*  to  Blue  Green . 

Then  they  call'd  Mary  Calcott  and  her 
Sifter,  who  prov’d  that  they  had  feveral  times 
feen  the  Defendant  and  Mrs,  C.  at  Birnha?ng 
walking  out  together  as  Man  and  Wife,  and 
had  frequently  heard  'em  ufe  the  Expreffions 
of  My  LDear;^  and  My  Love ,  to  each  other. 

The  Serjeant  who  accompanied  the  Plain¬ 
tiff  to  fetch  Mrs.  C.  from  Birnham ,  faid,  that 
when  they  arrived  there,  he  was  fent  in  firft 
to  ask  for  Mrs.  C .  that  he  faw  her  and  the  De¬ 
fendant  lifting  in  an  Undrefs  5  that  he  told 
her,  Ihe  muft  go  to  her  Husband,  who  waited 
with  a  Coach  to  take  her  Home  ;  that  they 

accord* 
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accordingly  took  her,  and  the  Defendant  foon 
after  purfued  them ;  that  when  they  came  to 
the  Inn,  the  Defendant  and  this  Witnefs  had 
fome  W  ords;  upon  which  the  Defendant  went 
into  his  Room  in  the  Inn,  and  took  up  a  Pifi 
tol,  and  fir’d  it  off,  as  this  Witnefs  believed, 
at  him.  But  being  ask’d,  Whether  he  could 
undertake  to  fwear  that  it  was  at  him?  he 
anfwered  No ;  for  that  it  was  fir’d  up  in  the 
Air. 

Another  Evidence  was  call’d,  to  prove  the 
taking  her  away  from  Wild  Court* 

The  Plaintiff’s  Council  having  gone  thro’' 
this  and  the  reft  of  the  Evidence,  the  De¬ 
fendants  enter’d  upon  the  Defence. 

They  reply’d.  That  had  they  known  the 
Plaintiff  would  have  brought  them  fuch  a  De¬ 
tail  of  his  Anceftors,  from  William  of  Wick¬ 
ham,  they  would  have  fearched  the  Heralds- 
Office  to  have  known,  Whether  it  was  fo  of 
not ;  but  that  they  thought  that  was  a  Point 
no  ways  material  to  be  argued  then :  But  that 
if  the  Plaintiff  was  defcended  from  William 
of  Wickham ,  they  defir’d  his  Council  to  re¬ 
commend  to  their  Client,  that  admirable 
Motto  of  his  Anceftors,  viz.  Manners  makes 
a  Man. 

They 


t 
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They  then  proceeded  to  the  Point  in 
Hand,  and  did  not  fay,  but  the  criminal  Con- 
verfation  had  been  fairly  proved  but  infift- 
fted,  that  it  was  by  the  Connivance  of  the 
Plaintiff:  Nay,  that  he  had,  in  effedf,  receiv¬ 
ed  a  Sum  of  Money  for  the  fame,  the  De¬ 
fendant  having  a  Bond  of  his  now  in  his  Cu- 
ftody,  not  yet  due ;  which,  though  not  ex¬ 
prefly  mentioning  the  Agreement  to  any  luch 
Converlation,  which  would  have  been  a  Pre¬ 
cedent  fcarce  ever  known ;  yet  the  Circuna- 
ftances  confidered,  it  will  neceffarily  occur 
to  every  one,  with  what  View  this  Money 
was  borrowed,  elpecially  as  the  Defendant 
mull  very  well  know,  that  the  Plaintiff  was 
wholly  unable  to  pay  off  any  fuch  Sum : 
And  what  would  be  the  Confequence,  if 
I  ff  !  as  in  that  State  of  Life,  as  the  Plain- 

7  id  his  Wile  are,  Ihould  be  buffered  thus, 
t v  a  Collufion  between  themfelves,  to  draw 
is  a  young  Gentleman  of  Fortune?  Why, 
She  being  an  agreeable  Woman,  might  ruin 
half  the  young  Noblemen  in  Town.  The 
Law,  without  Doubt,  allows  confiderable 
Damages  in  the  Cafe  of  Adultery ,  where  the 
Husband  is  fenfibly  injured  and  innocent ; 
but  where  the  Husband  is  acceflary  to  his 
own  Shame,  and  with  his  own  Confent  gives 
up  his  Wife,  which,  in  the  prefent  Cafe,  we 
don’t  doubt  to  prove,  and  as  one  of  his  own 

E  Evidences 
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Evidences  has  already  done,  by  very  ftrong, 
Circumftances ;  though  the  Criminal  Conver- 
fation  Ihould  be  ever  fo  ftrongly  proved  to 
your  Opinion,  and,  upon  that  Account,  you 
Ihould  be  inclined  to  give  rhe  Plantiff  Da¬ 
mages,  as  the  Law  dire&s,  I  believe  you 
will  be  of  Opinion,  That  there  is  no  Coin 
current  in  England ,  fmall  enough  for  fuch 
Damages. 

They  then  call’d  Anne  Hobfon ,  who  de- 
pofedj 

That  fhe  had  lived  with  Mrs.  — r,  as 

a  Servant,  for  a  confiderable  Time  :  She  ac¬ 
knowledg’d  the  taking  the  Lodging  for  the 

Defendant  and  Mrs.  C- - r,  and  that  £he 

believed  the  Plaintiff  was  Privy  and  Con- 
lenting  to  fuch  Criminal  Converfation :  For 
that  He  had  been  prelent  leveral  Times, when 
little  Familiarities  had  pafs’d  between  Her 
and  the  Defendant;  Nay,  further,  that  fhe 
was  prefent  one  Night,  when  the  Plaintiff 
lay  in  one  Chamber,  and  a  Door  open  into 
the  next,  where  the  Defendant  lay ;  that  the 
Plaintiff  was  then  in  Bed,  and  his  Wife, 

Mrs.  C - r,  came  out  of  the  Defendant’s 

Room  half  undrefs’d,  and  laid.  My  Dear,  I 
am  come  for  my  Pillow ;  Good  Night ;  I  am 
going  again ;  that  he  kifs’d  her,  and  bid  her. 
Good  Night ;  and  this  Witnefs  faw  her  go 

ro  Bed  to  the  Defendant. 

;  » 

Several 


Several  other  Witnefles  were  call’d,  to  prove 
his  converting  with  his  Wife,  even  fince  he 
knew  of  this,  and  Letters  produced,  where* 
in  he  defired  her  (when  he  was  in  France ) 
to  be  fure  to  cherifh  fo  good  a  Friend  as  Mr, 
S.  and  follow  his  ‘Directions  entirely. 


The  Lord  Chief  Juftice  then  ftmjm’d  up 
the  Evidence  on  both  Sides,  and  |3ire<3:ed 
the  Jury  to  bring  in  their  Verdidt,  which, 
after  a  fhort  Stay,  they  did,  and  found  for 
the  Plaintiff  TEN  POUNDS  Damages. 

During  the  Courfe  of  this  Adion,  Ihe 
hath  cited  him  into  the  Spiritual  Court  for 
Incontinence ,  hoping  (as  mppofed)  to  obtain 
a  MensJ.  &jhoro ;  which,  if  fixe 

^does,  ’tis  the  Defire  of  allwho  are  fond  of 
good  Reprefentations  on  the  Stage,  that  lhe 
may  again  appear ;  and  it  i&  Imp’d,  every 
one  on  the  Side  of  Good-nature,  will  be  her 
Friend,  (fince  her  Misfortunes  i^ve  not  been 
occafioned  by  herfelf  alone,)  and,  in  Kind- 
nefs  to  her  Sex,  join  with  honeft  Mat.  Trior r 
in  faying. 

When  poor,  weak  Women  go  aftray. 

Their  Stars  are  more  in  fault  than  they,  . 
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